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iTHE  EAST  PUNJAB  HOLDINGS  (CONSOLIDATION 
AND  PREVENTION  OF  FRAGMENTATION) 
ACT,  1948 

(East  Punjab  Act  no.  50  of  1948 

f Received  the  assent  of  His  Excellency  the  Governor 
General  of  India  on  the  1th  December , 1948,  and  first 
published  in  the  East  Punjab  Government  Gazette  {hx- 
traordinary ) of  December,  14,  1948]. 
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Year 
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Short  title  j 

Whether  repealed  or  other  wise  affected 
by  legislation 

1948  . . 

50 

1 . 

The  East  Punjab 
Holdings  (Con- 
solidation and 
Prevention  of 
Fragmentation,) 
Act,  1948 

Amended  by  Punjab  Act  33  of  19502 

Amended  by  the  Adaptation  of  Laws 
Order,  1950 

Amended  by  the  Adaptation  of  Laws 
(Third  Amendment)  Order,  1951 

Amended  by  Punjab  Act  8 of  19523 

Amended  by  Punjab  Act  20  of  1953‘ 

i 

j 

Amended  by  Punjab  Acts  22s,  39«  and 
40 7 of  1954.  Amended  in  part  by 
Punjab  Act  of  1955® 

iFor  Statement  of  Objects  ana  reasons,  see  nusirunjuyy*™ 

(Extraordinary)  1948,  pages  601-602.  For  the  Select  Committee  Report,  see  .■ Eas 
Punjad  Government  Gazette  (Extraordinary),  1948,  Part  V.  PaSes^T^  ’ yd  u me  II 
ceedings  in  the  Assembly,  we  East  Punjab  Legislative  Assembly  Debates,  Volume  it 

1948,  pages  45 — 58  and  300 — 309. 

2 For  State  of  Objects  and  Reasons,  see  East  Punjab  Government  Gazette 
(Extraordinary),  1950,  page  838  ; for  Proceedings  in the  A^mbly  see  Punjab  Legis- 
lative Assembly  Debates,  1950,  Volume  II,  pages  (9)  106— (9)  109. 

apor  Statement  of  Objects  and  Reasons,  see  East  Punjab  Government  Gazette 
revtr^inarvi  dated  10th  Julv  1952,  page  552  ; for  Proceedings  in  the  Assembly, 
L Punjab  Legislative  Assembly’ Debates  1952,  Volume  II,  pages  (24)  63— (24)82  ; 
and  forVroceedings  in  Council,  see  Punjab  Legislative  Council  Debatesjl952,  Volume 
II,  pages  16(4)— (16)  18. 

‘For  Statement  of  Objects  and  Reasons,  see  East  Punjab  Govermnent  Gazette 
(Extraordinary),  1953,  pages  134-35;  for  Proceedings  in  the  Assembly,  see  Punjab 
Legislative  Assemb.y  Debates,  1953,  pages  296  98. 

‘For  Statement  of  Objects  and  Reasons,  see  Punjab  Government  Gazette  (Extra- 
ordinary), 1954,  page  92. 

‘For  Statement  of  Objects  and  Reasons,  see  Punjab  Government  Gazette  (Extra, 
ordinary),  1954,  page  828. 

'For  Statement  of  Objects  and  Reasons,  see  Punjab  Government  Gazette  (Extra- 
ordinary), 1954,  pp.  926(c)  and  926  (d). 

8For  Statement  of  Objects  and  Reasons,  see  Punjab  Government  Gazette  (Extra 
ordinary),  1955,  page  128. 
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4 

Year 

No. 

Short  title 

Whether  repealed  or  otherwise 
affected  by  legislation 

1948  . . 

50 

The  East  Punjab 
Holdings  (Con- 
solidation and 
Prevention  of 
Fragmentation) 
Act,  1948. 

Amended  by  Punjab  Act  No.  46  of  19561 

Extended  to  the  territories  which  imme- 
diately before  the  1st  November,  1956, 
were  comprised  in  the  State  of  Patiala 
and  East  Punjab  States  Union  by  Punjab 
Act  No  5 of  1957* 

Amended  by  Punjab  Act  No.  15  of  1959* 
Amended  by  Punjab  Act  No.  20  of  19594 
Amended  by  Punjab  Act  No.  12  of  1963s 
Amended  by  Punjab  Act  No.  27  of  I960* 
Amended  by  Punjab  Act  No.  12  of 
19627 

Amended  by  Punjab  Act  No.  25  of  1961‘*  n 

Amended  by  Punjab  Act  No.  39  of  1963* 
Amended  by  Punjab  Act  No.  99  of  196s. 

An  Act  to  provide  for  the  compulsory  consolidation ' 
of  agricultural  holdings  and  for  preventing  the  fragmentation 
of  agricultural  holdings  in  n[the  State  of  Punjab]  12  [and for 
the  assignment  or  reservation  of  land  for  common  purposes 
of  the  village]. 

It  is  hereby  enacted  as  follows 


CHAPTER  1 — Preliminary. 

1.  ( 1 ) This  Act  may  be  called  the  East  Punjab 
Holdings  (Consolidation  and  Prevention  of  Fragmen 
tation)  Act,  1948. 

(2)  It  extends  to  the  whole  of  the  l3[  State]  of  14[Punjab]. 

‘For  Statement  of  Objects  and  Reasons,  see  Punjab  Government  Gazette  (Extra 
ordinary),  1956,  page  1086. 

‘For  Statement  of  Objects  and  Reasons,  see  Punjab  Government  Gazette  (Extra 
ordinary),  1957,  page  339. 

“For  Statement  of  Objects  and  Reasons,  see  Punjab  Government  Gazette  (Extra- 
ordinary), 1959,  page  366. 

‘For  Statement  of  Objects  and  Reasons,  see  Punjab  Government  Gazette  (Extra- 
ordinary), 1958,  pages  1478-79. 

‘For  Statement  of  Objects  and  Reasons,  see  Punjab  Government  Gazette  (Extra- 
ordinary), 1959  page  1940. 

‘For  Statement  of  Objects  and  Reasons,  see  Punjab  Government  Gazette  (Extra- 
ordinary), 1960,  page  248. 

. 7F°r  Statement  of  Objects  and  Reasons,  see  Punjab  Government  Gazette  (Extra- 
ordinary), 1962  page  510. 

‘For  Statement  of  Objects  and  Reasons,  see  Punjab  Government  Gazette  (Extra- 
ordinary), 1962  page  1616.  v 

‘For  Statement  of  Objects  and  Reasons,  see  Punjab  Government  Gazette  (Extra- 
ordinary), 1963,  page  1146. 


“For  Statement  ofObjects  and  Reasons,  see  Punjab  Government  Gazette  (Extra- 
ordinary), 1969  page  422. 

, T “Substituted  for  the  words  “the  Province  of  East  Punjab”  by  the  Adaptation, 
of  Laws  (Third  Amendment)  Order,  1951. 

“Added  and  deemed  always  to  have  been  so  added  by  Punjab  Act  No.  27  of 

l/w« 


“Substituted  for  the  word  “Provicne”  by  the  Adaptation  of  Laws  Order,  195n. 
“Substmted  for  the  words  “East  Punjab”  by  the  Adaptation  of  Laws  Order, 


# 


m 
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(3)  This  section  shall  come  into  force  at  once  and  the 
remaining  provisions  of  the  Act  shall  come  into  force  in 
such  area  and  from  such  date  as  the  x[  State]  Government 
may  by  notification  appoint  in  this  behalf,  and  different 
dates  may  be  appointed  for  the  coming  into  force  of 
different  provisions  of  the  Act. 

2/32.  In  this  Act,  unless  there  is  anything  repugnant 
in  the  subject  or  context, — 


(a)  “Consolidation  Officer”  means  an  officer  appointed 

as  such  under  section  14  by  the  x[ State]  Govern- 
ment and  includes  any  person  authorised  by 
the  x[ State]  Government  to  perform  all  or  any 
of  the  function  of  the  Consolidation  officer 
under  this  Act; 

(b)  “Consolidation  of  Holdings”means  the  amalga- 

mation and  the  redistribution  of  all  or  any  of 
the  lands  ,in  an  estate  or  sub-division  of  an 
estate  so  as  to  reduce  the  number  of  plots  in 
the  holdings; 

*[(bb)  “common  purpose”  means  any  purpose  in 
relation  to  any  common  need,  convenience  or 
benefit  of  the  village] 


‘Substituted  for  the  word  “Provincial”  by  the  Adaptation  of  Laws  Order,  1950. 

•Section  4 of  Punjab  Act  No.  39  of  1963,  reads  as  follows  ..... 

“Validation. — Notwithstanding  anything  contained  in  the  principal  Act 
or  in  any  other  law  for  the  time  being  in  force  or  in  any  judgment, 
decree  or  order  of  any  court  or  other  authority,  where,  in  any 
scheme  made  at  any  time  before  the  commencement  of  this  Act, 
land  has  been  assigned  or  reserved  for  common  purpose  refef  red 
to  in  sub-clause  (iii)  or  sub-clause  (iv)  of  clause  (bb)  of  section 
2 of  the  principal  Act,  as  amended  by  this  Act,  the  assignment  or 
reservation  of  such  land  for  such  purpose  shall  be,  and  shall  be 
deemed  always  to  have  been,  valid  and  no  such  scheme  shall  be 
questioned  on  the  ground  that  such  land  could  not  be  assigned  or 
reserved  for  such  purpose  in  such  scheme.” 

•Section  2 of  Punjab  Act  No.  9 of  1969,  reads  as  follows 
“Validation. — Notwithstanding  anything  contained  in  any  judgement 
decree  or  order  of  any  court  or  other  authority  to  the  contrary, 
where,  in  any  scheme  made  at  any  time  before  the  commencement 
of  this  Validation  Act,  land  has  been  assigned  or  reserved  for  a 
common  purpose  as  defined  in  clause  (bh)  of  the  East  Punjab 
Holdings  (Consolidation  and  Prevention  of  Fragnmentation)  Act, 
1948,  in  accordance  with  the  executive  instructions  issued  by  the 
Government  from  time  to  time,  such  scheme  shall  be,  and  shall  be 
deemed  alwasy  to  hav  beeen,  valid  and  no  such  scheme  shall  be, 
questioned  merely  on  the  ground  that  the  scale  for  such  assignement 
or  reservation  had  not  been  laid  down  by  rules  framed  under  the 


i said  Act”. 

‘Inserted  by  Punjab 
have  been  so  inserted. 


act  22  of  1954.  This  clause  shall  be  deemed  always  to 


Interpretation. 
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i[and  include  the  following  purposes 

(/)  extension  of  the  villagb  Abadi;  2[*]. 

(it)  providing  income  for  the  Panchayat  of  the  village 

concerned  for  the  benefit  of  the  village  commutiny]. 

3[(iii)  village  roads  and  piths ;village  drains;  village 
wells;  ponds  or  tanks;  village  water-courses  or 
water-channels;  village  bus  stands  and  waiting 
places ; manure  pits ; had  a rori ; public  latrines ; 
cremation  and  burial  grounds ; panchayat  Ghar ; 
Jan]  Ghar  ; grazing  grounds  ; tanning  places  ; 
mela  grounds  ; public  places  of  religious  or 
charitable  nature  ; and 

(iv)  schools  and  play  grounds,  dispensaries,  hospitals 
and  institutions  of  like  nature,  waterworks  or 
tube-wells  whether  such  schools,  playgrounds, 
dispensaries,  hospitals,  institutions,  waterworks 
or  tube-wells  may  be  managed  and  controlled 
by  the  State  Government  or  not.] 

(c)  “fragment”  means  a plot  of  land  ofless  extent 
than  the  appropriate  standard  area  determined 
under  this  Act  : 

Provided  that  no  plot  of  land  shall  be  deemed  to  be  a 
fragment  by  reason  of  any  diminution  in  its  area  by  dilu- 
vion  ; 

( d )  “land”  means  which  is  not  occupied  as  the  site  of 
any  building  in  a town  or  village  and  is  occu- 
pied or  let  for  agricultural  purposes  or  for 
purposes  subservient  to  agriculture,  or  for  pas- 
ture, and  includes  the  sites  of  buildings  and 
other  structures  on  such  land ; 

( e )  “notified  area”  means  any  area  notified  as  such 
under  section  3 ; 


‘Added  and  deemed  always  to  have  been  so  added  by  Punjab  Act  No.  27  of 

1960. 

2 The  word  “and”  omitted  and  shall  be  deemed  always  to  have  been  omitted 
by  Punjab  Act  No,  39  of  1963,  section  2, 

3Added  and  shall  be  deemed  always  to  have  been  added  by  Punjab  Act  No.  39 
of  1963,  section  2. 
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(/)  “ownei”means  in  the  case  of  unalienated  land 
the  lawful  occupant  and  when  such  land  has 
been  mortgaged,  owner  means  the  mortgagor ; 
in  the  case  of  alientated  land,  owner  means 
the  superior  holder; 

(g)  “prescribed  ’’means  prescribed  by  rules  made 
under  this  Act; 

(h)  “Settlement  Officer  (Consolidation)”  means  an 
Officer  appointed  as  such  under  section  20  by 
the  1[ State]  Government  and  includes  any  person 
authorised  by  the  1 [State]  Govermment  to  per- 
form all  or  any  of  the  functions  of  the  settle- 
ment Officer  (Consolidation)  under  this  Act; 

(i)  “standard  area”  in  respect  of  any  class  of  land 

means  the  area  which  the  1[State]  Government 
may  from  time  to  time  determine  under 
section  5 as  the  minimum  area  necessary  for 
profitable  cultivation  in  any  particular  notified 
area  and  includes  a standard  area  revised  under 
the  said  section: 

(j)  “sub-division”  means  a part  of  an  estate  recorded 
as  a sub-division,  pati,  tarf  or pana  in  a record-of 

rights  prepared  under  section  31  of  the 
Punjab  Land  Revenue  Act,  1887,  provided 
it  forms  a compact  block;  and 

(If)  words  and  expressions  used  in  this  Act  but  net 
defined, have  the  meanings  assigned,  to  them  in 
the  Punjab  Land  Revenue  Act,  1887. 

CHAPTER  II— Determination  of  Standard  areas 

AND  TREATMENT  OF  FRAGMENTS;  V 

3.  The  x[  State]  Government  may, after  such  inquiry  as  Determination  of 
it  deems  fit  specify  any  estate  or  sub-division  of  an  estate  no,ified  are- 

as  a notified  area  for  the  purposes  of  this  Chapter  of  this  Act. 

4.  (1)  The  x[State]  Goverment  may,  after  such  inquiry  Settlement  of 
as  it  deems  fit,  provisionally  settle  for  any  class  of  land  in  any  standaTd- 
notified  area  the  minimum  area  that  can  be  cultivated 
piofitably  as  a seperate  plot. 


iSnbstituted  for  the  word  “Pronvicial”  by  the  Adaptation  of  Laws  Order,  1950. 
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^2)  The  ^State]  Go  vermnel  shall  by  notification  and  in 
in  such  other  manner  as  may  be  prescribed  publish  the  mini- 
mum areas  provisionally  settled  by  it  under  sub-secticn 

(1)  and  invite  objections  thereto. 

Determination  and  5.  (l)  The  x[  State]  Government  shall  after  considering 
Xndwd  area*.°f  the  objections,  if  any,  received  within  three  months  of  the  0 
date  of  publication  of  the  notification  under  sub-section 

(2)  of  section  4 in  the  estate  concerned  and  making  such 
further  inquiry  as  it  may  deem  fit,  determine  the  stan- 
dard area  for  each  cla««  of  land  in  such  notified  area. 

( 2 ) The  1[ State]  Government  may,  at  any  time,  if  it  deems 
it  expedient  so  to  do,  revise  a standard  area  determined 
under  sub- sec  don  (1).  Such  revision  shall  be  made  in  the 
manner  laid  down  in  section  4 and  sub-section  (1)  of  section 

5., 

(3)  The  ^State]  Government  shall,  by  notification  and 
in  such  other  manner  as  may  be  prescribed,  give  public 
notice  of  any  standard  area  determined  under  sub-section 

(1)  or  revised  under  sub-section  (2). 

Entry  in  the  record  6.  (1)  On  notification  of  3 standard  area  under  sub- 
af*i  ht».  section  (3)  of  section  5 foi  a local  area  all  fragments  in  the 
local  area  shall  be  entered  as  such  in  the  record  of  rights. 

(2)  Notice  of  every  entry  made  under  sub-section  (1) 
shall  be  given  in  the  pi  escribed  manner. 

Tms&rand  lent  7.  (1)  No  person  shall  transfer  any  fragment  in 
of  fragment*  respect  of  which  notice  has  been  given  under  sub-section 

(2)  of  section  6 unless  thereby  the  fragment  becomes  merged  jp 
in  a contiguous  survey  number  or  recognised  sub-division 

cf  a survey  number.  | 

(2)  Notwithstanding  anything  contained  in  the  Punjab 
Tenancy  Act,  1887  no  such  fragment  shall  be  leased  to  any  i&7, 
person  other  tnan  a person  cultivating  any  land  which  is 
contiguous  to  the  fragment.  , 

Substituted  for  the  word  “Provincial”  by  the  Adaptation  of  Laws  Order, 

1950. 
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Fragmentation 

S.  No  land  in  any  notified  area  shall  be  transferred  r-ohibM 
or  partitioned  so  as  to  create  a fragment. 

„ * , Penalty  for  transfe.- 

o Thp  transfer  or  partition  of  any  land,  conuaiy  0r  partition  «>n- 
"•  1 11 . . Ant  void  trary  to  provisions 

to  the  provisions  of  this  Act, shall  be  void.  of  Act. 

10  Any  owner  of  a fragment  who  mtencs  to  se  fragment. 
it  shall  mate  an  application  in  tnis  behalf  to  the  Cotec  or 

for  determination  of  its  market  price  and  ther^olleC*°; 
sh?  11  after  hearing  the  applicant  and  the i ownert of  the : conu 
oiirvev  number  or  recognised  sub-divisions  oi  sui  vcy 

numbers  determine  the  market  pi  ice : and  such^^SeJl 
shall  be  final  and  conclusive  for  the  purposes  of  this  chapter. 

11  The  owner  referred  to  in  the  preceding  sect  on  fragment, 
shall  in  the  first  instance  offer  the  fragment  for sale ito the 
owners  of  contiguous  survey  n^  mbers  or  recogn  s d & 
divisions  of  survey  numbers,  and  in  case  of  their 
to  purchase  for  the  price  as  determined  under  the  last 

ceeding  section,  may  transfer  it  to  he  kpirGovernment] 
the  purpose  of  the  2 [State  on  payment  by  the  [Governmentj 

r from  erwtnnbrances . 


of 


V of 
hi  908. 


to  Government 
or  separation  of 
share  thereof. 


« Partition  of  estate 

1 » TXTUnr,  a riprrep  is  transferred  to  the  L otiecicr  assessed  to  pay. 
under  secton  54  of  the  Code  of  Civil  Procedure  1908,  — - «■» 
for  the  partition  of  an  undivided  estate  assessed  to  the  pay 

ment*  of  Revenue  to  the  1 (Government)  m^yncgfred 

area  for  which  standard  areas  have  been f wed , or  to  ^ 
separate  possession  of  a share  of  such  an  e a , 
partition  or  separation  shall  be  made  so  as  to  create  a 

fragment. 


tSubstituted  for  the  word  “Crown”  by  the  Adaptation  of  Laws  Order,  1950. 
Substituted  for  the  word  “Province”  by  the  Adaptation  of  Laws  Order,  1950. 
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oh oCai °a m ii oh ty , 0)  .Notwithstanding  anything  container!  in 

not  to  acquire  law  for  the  time  being  in  fnrro  , % contained  m any 

land  so  as  to  bv the  bStafei  c' ^ b ^ force  no  land  shall  be  acauired 

~ <0 
or  locafauthority^^^excJss^rf  government 

SU™L3S?m"“ '*  *"s" 

CHAPTER  III- Consolidation  of  holdings 

Government  may  . 14.  (1)  With  the  obiect  of  con^HHnt;  „ i, 

ofits  own  accord  ln  anv  estate  nr  rr-ra,,  r LOnS°tlclatmg  holdings 
or  on  application / f®s or  Si0llP  oi  estates  or  any  part 
declare  its  mten-  tnereot  lor  the  purpose  Of  better  r I a 1 L 

tion  to  make  therein  the  c'  cultivation  of  lands 

Sffiff  “SmotS”  T inStaSpSr®  demiS  tft  itsh  ,°™ 

“*  IhSr  “T?  ^onin  ttVeSS 

make  a scheme  for  the" conTltafoTof hSingfinTuch 
estate  or  estates  or  part  thereof  as  may  be  specified. 

(2)  On  such  publication  in  the  estate  concerned  the  bStatel 

SXfSr  ob,m-ay  a?p?‘nt  a Consolidation Office’r who 

landowners : ofXTt”  T prescribe<1  manner  the  advice  of 

non-proorLoTand  esta!?s  conce™ed  *[and  of  the 

tntL  • Pne;ors  and  the  Gram  Panchayat  if  anv  consti 

Act  No  Tv  of,9,3r1eS,ates  under  ,lhe  Gram  Panchayat 
rWinr,  Tut?-1  1 953],  prepare  a scheme  for  the  consoli- 

as  the  case  mayte!"  SU°h  eS‘a'e  “ eStaIeS  °r  part  ,hereof 


■Svbaiu, trf  for  me  w„r<i  'UVomd.I”  by  ,l„  Adap.ation  of  Law,  Order,  , 950. 
tion;,  (Amendment  a^Sado^' °f  Fr“«menta 
Section  3 of  Punjab  Act  7 of  1955, .reads  thus 

East  Pui5abeHoMin^C^osoffdatiOT°an(?enp  °f  9ons0,idation  under  th, 
Act,  1948,  shall  bSteS  T,ndl  Prevention  of  Fragmentation 
of  non-proprietors  and  Gram  Panchavftf,?^  °“the  sTund  that  the  advic, 
Consolidation  prc  -dings  b'  for-  th  - nT  ,K>t  S°  cbtamed  during  an; 

r Jutgs  Djore  the  commencement  of  this  Act.” 
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ir(3)  Where  a notification  under  sub-section  (i)  has 
been  made  in  respect  of  a group  of  estates  and  the  holding 
is  situated  in  more  than  one  estate  in  the  group,  then 
not  withstanding  anything  contained  in  the  Punjab  Land 
Revenue  Act,  1887,  the  scheme  prepared  by  the  Consoli- 
dation Officer  may  provide  for  the  alteration  of  boundaries 
of  such  estates.] 

15.  ( 1 ) The  scheme  prepared  by  the  Consolidation  Scto to  Provide 

Officer  shall  provide  for  the  payment  of  compensation  to 
any  owner  who  is  allotted  a holding  of  less  market  value 
than  that  of  his  original  holding  for  the  recovery  of  com- 
pensation from  any  onwer  who  is  allotted  a holding  of 
greater  market  value  than  that  of  his  original  holding. 


^2^  * * * 2 $ * * * * 

16.  U)  The  scheme  prepared  by  the  Consolidation  Ijgupancy 
Officer  may  provide  for  the  distribution  of  land  held  under 
occupancy  tenure  between  the  tenants  holding  a right  of 
occupancy  and  his  landlord  in  such  proportion  as  may  be 
agreed  upon  between  the  parties. 

(2)  When  the  scheme  is3[confirmed]under  section  20 
the  land  so  allotted  to  the  occupancy  tenant  and  the  landlord 
shall,  notwithstanding  anything  to  the  contrary  contained 
in  the  Punjab  Tenancy  Act,  1887  or  in  any  other  law  for 
xvi  of  the  time  being  in  force,  be  held  by  each  of  them  respectively 
1887-  in  full  right  of  ownership,  and  the  right  of  occupancy 
in  the  land  allotted  to  the  landlord  shall  be  deemed  to  be 

extinguished.  . , . 

4fl6-A  (1)  Notwithstanding  anything  contained  m 
Chapter  IX  of  the  Punjab  Land  Revenue  Act,l 887, except  power  to  make 
section  117  thereof  the  scheme  prepared  by  the  Consol i-  Pcr^^0inpaS! 
dation  Officer  may  provide  for  the  partition  oi  land  tion  joint  lands 
0 between  joint  owners  of  land,  or  between  joint 
tenants  of  a tenancy  in  which  a right  of  occupancy 
subsists,  in  accordance  with  the  share  of  each  owner  or 
tenant  in  the  land  or  tenancy  as  the  case  may  be,  if— - 

(a)  such  share  is  recorded  under  Chapter  IV  of  that 
Act  as  belonging  to  him,  or 


1Ncw  sub-sectoin  (3j  added  by  Punjab  Act  No.  15  of  1959. 

“Sub-section  (2)  of  section  15,  omitted  by  Punjab  Act  No  23  of  (960  section  2. 
^Substituted  for  the  words  “finally  sanctioned  by  Punjab  Act  No.  ~3  of  1962, 

SeCt  iNew  section  16- A,  inserted  by  Punjab  Act  No.  20  of  1959. 
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( b ) the  right  of  owner  oi  tenant  to  such  share  has 
been  established  by  a decree  which  is  still  sub- 
sisting at  the  time  of  preparing  the  scheme, or 

(c)  a wriiten  acknowledgement  of  such  right  has 
been  executed  by  all  persons  interested  in  the 
admission  or  denial  thereof. 

(2)  When  the  scheme  is  1[ *]  confirmed  under  sec- 
tion  20,  the  land  so  partitioned  shall,  notwithstanding  any- 
thing to  the  contrary  contained  in  any  law  for  the  time  being 
m force,  be  held  by  each  such  owner  or  tenant  in  full  right 
of  ownership  or  tenancy,  as  the  case  may  be,  and  the  rights 
of  other  joint-owners  or  joint  tenants,  in  the  land  shall  be 
deemed  to  be  extinguished. 

Amalgamation  of  17.  (7)  Whenever  in  preparing  a scheme  for  the 
wkhin  scheme  for  ^msolidation  of  holdings,  it  appears  to  the  Consolidation 
consolidation  of  Officer  that  it  is  necessary  to  amalgamate  any  road,  street, 
0 ‘ ,ngs  lane  path,  channel, drain,  tank,  pasture  or  other  land  reser- 
ved for  common  purposes  with  any  holding  in  the  scheme 
he  shall  make  a declaration  to  that  effect  stating  in  such  de- 
claration that  it  is  proposed  that  the  rights  of  the  public  as 
well  as  of  all  individuals  in  or  over  the  said  road,  street,  lane, 
path,  channel  , drain,  tank,  pasture  or  other  land  reserved 
for  common  purposes,  shall  be  extinguished  or,  as  the  case 
may  be,  transferred  to  a new  road*  street,  lane,  path,  channel 
drain,  tank,  pasuture  or  other  land  reserved  for  common 
purposes  laid  out  in  the  scheme  of  consolidation. 

(2)  The  declaration  in  sub-section  (1)  shall  be  published 
in  the  estate  concerned  in  the  prescribed  manner  along  with 
the  draft  scheme  referred  to  in  section  19. 

(3)  Any  member  of  the  public  or  any  person  having 
any  interest  or  right,  in  addition  to  the  right  of  public  high- 
way, in  or  over  the  said  road,  street,  lane,  path,  channel, 
drain,  tank,  pasture  or  other  land  reserved  for  common 
purposes  or  having  any  other  interest  or  right  which  is 
likely  to  be  adversely  affected  by  the  proposal  may  within 
thrity  days  after  the  publication  of  the  declaration  under 
sub-section  ( instate  to  the  Consolidation  Officer  in  writing 


iThe  word  “finally”  omitted  by  Punjab  Act  No.  25  of  1962,  section  3. 


1948  : East  Pb.  Act  50.]  holdings  (consolidation  657 

AND  PREVENTION  OF 
FRAGMENTATION  ) 

(5)  If  any  objections  are  received  to  the  draft  scheme 
published  under  sub-section  (i)  of  section  19  [ • J 

or  if  any  written  or  oral  objections  are  recived  by  the  Settle- 
ment Officer  (Consolidation),  before  the  c^fumation  of 
2[the  draft  scheme]  by  him,  the  Settlement  Officer  (Consoli 
elation)  may  after  taking  the  objections  into  consideration 
together  with  the  remarks  thereon  of  the  Consolidation 
Officer  and  also  after  considering  the  written  or  oral  ob- 
jections, either  confirm  the  scheme  with  or  without  modi- 
fications, or  refuse  to  confirm  it.  In  case  of  such  refusa  , 
the  Settlement  Officer  (Consolidation),  shall  return  the 
draft  scheme,  with  such  direction  as  maybe  necessary,  to 
the  Consolidation  Officer,  for  reconsideration  and  lesub- 
mission]. 

(4)  Upon  the  confirmation  of  the  scheme  under  sub- 
section (2)  or  (5), the  scheme  as  confirmed  shall  be  published 
in  the  prescribed  manner  in  the  estate  or  estates  concerned. 

21.  (/)  The  Consolidation  Officer  shall  after  obtain-  Repartition, 
ing  the  advice  of  the  landowners  of  the  estate  or  estates 
concerned,  carry  out  repartition  in  accordance  with  the 
scheme  of  consolidation  of  holdings  confirmed  undei 
section  20,  and  the  boundaries  of  the  holdings  as  demar- 
cated shall  be  shown  on  the  shajra  which  shall  be  published 
in  the  prescribed  manner  in  the  estate  or  estr  tes  concerne  . 

(2)  Any  person  aggrieved  by  the  repartition  may  file 
a written  objection  within  fifteen  days  of  the  publication 
before  the  Consolidation  Officer  who  shall  after  hearing 
the  objector  pass  such  orders  as  he  considers  proper  con- 
firming or  modifying  the  repartition. 

(3)  Any  person  aggrieved  by  the  order  of  the  Consoli- 
dation Officer  under  sub-section  (2)  may  withm  one  month 
of  that  order  file  an  appeal  before  the  Settlement  Officer 
(Consolidation)  who  shall  after  hearing  the  appellant  pass 
such  order  as  he  considers  proper. 


iThe  words  “or  to  the  amended  draft  scheme  Published  under  sub-section  (2)  of 

that  section”,  omitted  by  Punjab  Act  No.  25  of  1962,  section  ( ). 

^Substituted  for  the  words  “any  such  scheme”  by  Punjab  Act  No.  25  of  1962, 
section  5(b). 
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TOO  Any  person  aggrieved  by  the  order  of  the  Settle- 
ment Officer  (Consolidation)  under  sub-section  (3), whether 
made  before  or  after  the  commencement  of  the  East  Punjab 
Holdings  (Consolidation  and  Prevention  of  Fragmentation) 
Second  Amendment  and  Validation  Act,  1962,  may,  within 
sixty  days  of  that  order,  appeal  to  the  Assistant  Director 
of  Consolidation. 


(5)  Any  appeal  against  an  order  of  the  Settlement 
Officer  (Consolidation),  pending  under  sub-section  (4), 
immediately  before  the  commencement  of  the  East  Punjab 
Holding*  (Consolidation  and  Prevention  of  Fragmenta- 
tion) Second  Amendment  and  Validation  Act,  1962, 
either  before  the  State  Government  or  any  officer  to  whom 
the  powers  of  the  State  Government  in  this  behalf  have 
been  delegated,  shall  be  decided  by  the  Assistant  Director 
of  Consolidation.  , 


(6)  The  appellate  authority  may  entertain  an  appeal 
under  sub-section  (3)  or  sub-section  (4)  after  the  expiry 
of  the  period  of  limitation  prescribed  therein  if  it  is  satis- 
fied that  the  appellant  was  prevented  by  sufficient  cause 
from  filing  the  appeal  in  time. 


(7)  The  State  Government  may  by  notification  appoint 
any  person  to  be  an  Assistant  Director  of  Consolidation 
to  exercise  the  powers  under  this  section  in  respect  of  such 
area  as  may  be  specified  in  such  notification.] 


^record  of  rights  °f  22-  (-0  TIle  Consolidation  Officer  shall  cause  to  be 

prepared  a new  record-of-rights  in  accordance  with  the  # 
provisions  contained  in  Chapter  IV  of  the  Punjab  LandXvn  of 
Revenue  Act,  1887,  in  so  far  as  these  provisions  may  be  1887 
applicable  for  the  area  under  consolidation,  giving  effect 
to  the  repartition  2[and  orders  in  respect  thereof  made] 
under  the  preceding  section. 


'Substituted  for  sub-section  (4)  by  Punjab  Act  No.  25  of  1962,  section  6. 

'Substituted  for  the  words  “as  finally  sanctioned’  ’ by  Punjab  Act  No  25  of  ! 962 
section  7.  ' ’ 
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(2)  Such  record-of-right  shall  be  deemed  to  have  been 
xvii  of  prepared  under  section  32  of  the  Punjab  Land  Revenue 
1887'  Act,  1887. 


23.  (7)  If  all  the  owners  and  tenants  affected  by 
irthe  repartition,  as  carried  out  under  sub-section  (7)  of 
section  21],  agree  to  enter  into  possession  of  the  holdings 
allotted  to  them  thereunder,  the  Consolidation  Officer 
may  allow  them  to  enter  into  such  possession  lorthwith 
or  from  such  date  as  maybe  specified  by  him. 


2 r(2)  If  all  the  owners  and  tenants  as  aforesaid  do 
not  agree  to  enter  into  possession  under  sub-section  (7), 
they  shall  be  entitled  to  possession  of  the  holdings  and 
tenancies  allotted  to  them  from  such  date  as  may  be  deter- 
mined by  the  Consolidation  Officer,  and  published  in 
the  pi  escribed  manner  in  the  estate  or  estates  concerned 
and  the  Consolidation  Officer  shall,  if  necessary,  put  them 
in  physical  possession  of  the  holding  to  which  they  are  so 
entitled,  including  standing  crops  if  any,  and  fordoing 
so  may  exercise  the  powers  of  a Revnue  Officer  under  the 
Punjab  Land  Revenue  Act,  1887.] 


Righl 

of 


(3)  If  there  are  standing  . crops  on  any  holding  of 
which  possession  has  been  given  under  sub-section  (2), 
the  Consolidation  Officer  shall  determine  3[in  the  manner 
provided  under  the  Act]  the  compensation  payable  in 
respect  of  such  crops  by  the  person  put  in  possession,  who 
shall,  within  six  months  of  the  date  of  possession,  pay 
such  compensation  to  the  person  or  persons  from  whom 
possession  was  transferred  and  in  case  of  default  such 
compensation  shall  be  recoverable  from  him  as  an  arrear  of 
land  revenue. 

( 4 ) If  any  person  from  whom  compensation  is  re- 
coverable under  the  scheme  fails  within  1 5 days  of  the 
4[date],  referred  to  in  sub-section  (2)  to  deposit  such 

iSubstituted  for  the  words  “the  scheme  of  consolidation  or,  as  the  case  may  be, 
repartition,  as  finally  confirmed”  by  Punjab  Act  No.  25  of  1962,  section  8. 

Substituted  for  sub-section  (2)  by  Punjab  Act  No.  25  of  1962,  section  8. 

^Substituted  for  the  words,  “in  the  prescribed  manner”  by  Punjab  Act  23  of 
1950,  section  3. 

Substituted  for  the  words  “commoncement  of  the  agricultural  year”  by  Punjab 
Act  No.  25  of  1962,  section  8. 


to  possession 
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compensation  in  the  prescribed  manner,  it  shall  be  reco- 
verable from  him  as  an  arrear  of  land  revenue,  and  in 
such  case  the  amount  realised  after  deducting  the  expenses 
shall  be  paid  to  any  person  having  the  interest  in  the 
holding. 


Govern- 


MconfroTof  lands  1t23"A-  As  soon  as  a scheme  comes  into  force,  the 
for  common  pur-  management  and  control  of  all  lands  assigned  or  reserved 
KayatsStandfor  common  Purposes  of  the  village  under  section  18- 

(«)  in  the  case  of  common  purposes  specified  in 
sub-clause  (zv)  of  clause  ( hb ) of  section  2 
in  respect  of  which  the  management  and  control 
are  to  be  exiercised  by  the  State  Government 
shall  vest  in  the  State  Government;  and 


State 

ment. 


(b)  in  the  case  of  any  other  common  purpose,  shall 
vest  m the  panchayat  of  that  village ; 

and  the  State  Government  or  the  panchayat,  as 
the  case  may  be,  shall  be  entitled  to  appropriate 
the  income  accruing  therefrom  for  the  benefit 
of  the  village  community,  and  the  right  and 
interests  of  the  owners  of  such  lands  shall 
stand  modified  and  extinguished 
accordingly : 

I 

Provided  that  in  the  case  of  land  assigned  or  res- 
erved for  the  extension  of  village  abadi  or 
manure  pits  for  the  proprietors  and  non- 
propnetors  of  the  village,  such  land  shall 
vest  in  the  proprietors  and  non -proprietors  to 
whom  it  is  given  under  the  scheme  of 
consolidation.]  j 

of  scheme  force  24.  2(i)  As  soon  as  the  person  entitled  to  possession 
0 r un(^er  Act  have  entered  into  possession 

j respectively  allotted  to  them  the  scheme 

shall  be  deemed  to  have  come  into  force  ana  the  possession 


. Substituted  for  section  23A  as  from  the  26th  day  of  January.  1950  and  shall 
be  deemed  always  to  have  been  substitued  by  Punjab  Act  No.  39  of  1963,  section  3. 

» i556- ""  si»" be  d““d '» i*“ 
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of  the  allottees  affected  by  the  scheme  of  consolidation,  or, 
as  the  case  may  be,  by  repartition  , shall  remain  undisturbed 
until  a fresh  scheme  is  brought  into  force  or  a change  is 
ordered  in  pursuance  of  provisions  of  sub-sections  (2) 

(5)  and  (4)  of  section  21  or  an  order  passed  under  section 
36  or  42  of  this  Act.]. 

i[(2)  A Consolidation  Officer  shall  be  competent  to 
exercise  all  or  any  of  the  powers  of  a Revenue  Officer  under 
the  Punjab  Land  Revenue  Act,  1887  (Act  XVII  of  1887), 
for  purposes  of  compliance  with  the  provisions  of  sub- 
section (7).  ] 

25.  A land-owner  or  a tenant  shall  subject  to  the  R,0g^sersor  '^} 
provisions  of  2[  sections  16  and  16-A]  have  the  same  right  tenants  after  con- 
in  the  land  allotted  to  him  in  pursuance  of  the  scheme  of  before  same 
consolidation  as  he  had  in  his  original  holding  or  tenancy, 
as  the  case  may  be . 

3[25-A.  (1)  Tf  in  pursuance  of  a scheme  for  consol i- 
dation  of  holdings  any  land  which  is  evacuee  property  ings  on  Evacuee 
within  the  meaning  of  the  Administration  of  Evacuee  Property. 
Property  Act,  1950(XXXI  of  1950),  is  or  has  been  exchan- 
ged for  any  other  land  which  is  not  evacuee  property,  then 
such  other  land  shall,  as  from  the  date  of  the  coming  into 
force  of  the  scheme  , be  deemed  to  be  evacuee  property 
declared  as  such  within  the  meaning  of  the  said  Act  and 
the  original  evacuee  land  shall,  as  from  such  date,  be 
deemed  to  have  ceased  to  be  evacuee  property. 

(2)  If  a displaced  person  to  whom  any  land  has 
been  leased  or  allotted  by  the  Custodian  under  the  con- 
ditions published  by  the  notification  of  the  Government 
of  Punjab  in  the  Department  of  Rehabilitation  No.  4891- 
S or  4892-S,  dated  the  8th  July,  1949,  has  been  allotted 
some  other  land  in  lieu  thereof  in  pursuance  of  any 
sbheme,  for  consolidation  of  holdings,  then  such  other 
land  shall  be  deemed  to  have  been  leased  or  allotted,  as  the 


iNew  sub-section  (2)  added  by  ibid 

^Substituted  for  the  word  and  figure  "Section  16”  by  Punjab  Act  No.  20  of 
1959,  section  3. 

»New  section  25-A,  inserted  by  Punjab  Act  40  of  1954. 
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case  may  be,  to  such  displaced  person  under  the  afore- 
said conditions  within  the  meaning  of  the  Displaced 
Persons  (Compensation  and  Rehabilitation)  Act,  1954 
(44  of  1954). 


I 

(3)  In  this  section,  the  expressions ‘Custodian’ and 
‘displaced  persons’  have  the  meaning,  respectively  assig- 
ned to  them  in  the  Administration  of  Evacuee  Property 
Act,  1950  (XXXI  of  1950)and  the  Displaced  Persons  (Com- 
pensation and  Rehabilitation)  Act,  1954  (44  of  1954). 


°f  26.(7)  If  the  holding  of  a land-owner  or  the  tenancy 
u ^ tenant  brought  under  the  scheme  of  consolidation  is 
burdened  with  any  lease,  mortgage,  or  other  encumbrance, 
such  lease,  mortgage  or  other  en-cumbrance  shall  be  trans- 
ferred and  attached  to  the  holding  or  tenancy  allotted 
under  the  scheme  or  to  such  part  of  it  as  the  Consolidation 
Officer  subject  to  any  rules  that  may  be  made  under 
section  46,  may  have  determined  in  preparing  the  scheme* 
and  thereupon  the  lessee,  mortgagee  or  other  encumbrancer 
as  the  case  may  be,  shall  cease  to  have  any  right  in  or 
against  the  land  from  which  the  lease,  mortgage  or  other 
encumbrance  has  been  transferred.  B 

I 

Ifthe  holding  or  tenancy  to  which  a lease,  mort- 
gage,  or  other  encumbrance  is  transferred  under  sub-section 
"0  • °f  less  market  value  than  the  original  holding  from 
which  it  is  transferred  the  lessee,  mortgagee  or  other  en- 
cumbrancer, as  the  case  may  be,  shall  subject  to  the  pro- 
visions of  section  34  be  entitled  to  the  payment  of  such 
compensation  by  the  owner  of  the  holding,  w as  the  case 

termine  ’ ^ aS  the  Consolidation  Officer  may  de- 


the  Cons^hdTtS?  orr  g contained  m section  23, 

me  consolidation  Officer  shall  if  necessary  put  anv  lessee 

or  any  mortgagee  or  other  encumbrancer  entitled  tn 

possessmn,  m possession  of  the  holding  or  teLncv  or  tJh 

of  the  holding  or  tenancy  to  which  h£8fca  mXg  o 

section  (7)UmbranCe  haS  been  tra*sferred  unSub- 
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XVII 

1887. 
XVI  of 
1887. 


27.  Notwithstanding  anything  contained  in  the  Transfer  of 
Punjab  Land  Revenue  Act,  1887,  and  the  Punjab  Tenancy  rights  °f  'a"d- 
Act,  1887  , the  rights  and  liabilities  of  land-owners  in  their  fngsand’^f  ten- 
holdings  and  of  tenants  in  their  tenancies  shall,  for  the  a«ts  in  tenancies, 
purpose  of  giving  effect  to  any  scheme  of  consolidation 
affecting  them,  be  transferable  by  exchange  or 
otherwise  and  neither  the  landlord  nor  tenant  nor  any 
other  person  shall  be  entitled  to  object  to  or  interfere  with 
any  transfer  made  for  the  said  purpose. 


X[27-A.  Notwithstanding  anything  contained  inDecre?s  for  p°s- 
Code  of  Ciyil  Procedure,  1908,  or  any  other  law  for  the  *“si°n  onami 
time  being  in  force,  no  decree  for  possession  of  land  against  land  ai- 
against  a judgement-debtor,  whose  land  has  been  in-  t?ond  °n  repart1' 
eluded  in  a scheme  for  consolidation  of  holdings  shall  be 
executed  except  after  repartition  2[and  orders  in  respect 
thereof  under  section  21  and  against  land  allotted  to  him 
in  pursuance  of  such  repartition  and  orders]. 


28.  (/)  The  cost  of  consolidation  proceedings  shall  cost  of  consoii- 

be  assessed  in  the  prescribed  manner.  ^ngs"  procee‘ 

(2)  The  cost  of  consolidation  proceedings  shall  be 
recovered  from  the  persons  whose  holdings  are  affected  by 
the  scheme  of  consolidation. 

29.  Compensation  under  section  15  or  costs  under  Compensation 

section  28  or  any  other  sums  due  payable  under  this  Act  ZmTs ‘payable 
shall  be  recoverable  as  an  arrear  of  land  revenue.  under  this  Act. 


30.  After  a notification  under  sub-section  (i)  of  section  Trp”styr  of  during 
14  has  issued  and  during  the  pendency  of  the  consolidation  consolidation 
proceedings  no  land-owner  or  tenant  having  a right  of  Proceedinss- 
occupancy  upon  whom  the  scheme  will  be  binding  shall 
have  power  without  the  sanction  of  the  Consolidation 
Officer  to  transfer  or  otherwise  deal  with  any  portion  of 
his  original  holding  or  other  tenancy  so  as  to  affect  the 
rights  of  any  other  land-owner  or  tenant  having  a right 
of  occupancy  therein  under  the  scheme  of  consolidation. 


’New  section  27A  inserted  by  Punjab  Act  No.  20  of  1959  , section  4. 
aSubstituted  for  the  words  “as  finally  confirmed  under  section  21  and  against, 
land  allotted  to  him  in  pursuance  of  such  repartition”  by  Punjab  Act  No.  25  of  1962 
section  9. 
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“*  tr°fs  f . 0)  After  a notification  under  sub-section  (1) 

and  erecting  of  section  14  has  issued  and  during  the  pendency  of  con- 
buildings,  etc.  solidation  proceedings  no  land-owner  upon  whom  the 
£SS  p»S-‘  s<*<=me  will  be  binding  . shall  have  power  without  the 
‘ngs-  sanction  of  the.  Consolidation  Officer  to  cut  trees  from 

and  erect  buildings  or  other  structures  upon,  any  portion 
ol  his  original  holding  included  in  the  scheme. 

.(•2)  If  any  person  contravenes  the  provisions  of  sub- 
section m he  shall,  on  conviction,  be  punishable  with 
line  which  may  extend  to  five  hundred  rupees. 

(5)  An  offence  under  this  section  shall  be  cognizable 
and  bailable. 

(4)  If  any  building  or  other  structure  is  erected  in 
contravention  of  the  provisions  of  sub-section  (1)  and  the 
land-owner  fails  to  remove  it  within  one  month  of  the 
date  of  publication  of  the  Sha/ra  under  sub-section  (1) 
of  section  21,  it  shall,  without  payment  of  any  compen- 
sation, vest  m the  new  land- owner  who  enters  into  posses- 
sion, ol  that  holding  as  a result  of  repartition.] 

cd  by  Punjab  3£‘  Notwithstanding  anything  contained  in  section  Punjab 
Alienation  of  J ol  the  ^Punjab  Alienation  of  Land  Act  1900  imet.  Act 

Land  Act,  1900.  cha  f land  by  a member  of  an  agncultural^ tribe  in  SB* 
pursuance  of  a scheme  of  consolidation  of  holdings  shall 
require  the  sanction  of  the  Deputy  Commissioner  under  the 

partition  procee-  ^t3^'  After  a notification  under  sub-section  (1)  of  xvn  of 
&K-4?  18!7' 


currency  of  con-  thp  Pnnio k t « j t) proceedings  under  Chapter  IX 
solidation  pro-  0 Punjab  Land  Revenue  Act,  1887,  in  respect  of  anv 
ceedings.  estate  or  a ^sub-division  of  an  estate  affected  by  the  scheme 

?aCa  nu°  1(*atlon  s^a^’  subject  to  the  provisions  of  section 
be  ci>?15enc®d,  and  where  such  proceedings  were 
commenced  before  the  issue  of  the  notification  they 

* r J r5mam  131  a^eyance,  during  the  pendency  of  the  con- 
solidation proceedings.].  J 


‘New  section  30A  Inserted  by  Punjab  Act  No.  12  of  i960,  section  2. 
'Repealed  by  Adaptation  of  Laws  (Third  Amendment)  Order,  1951. 
^Substituted  for  section  32  by  Punjab  Act  No.  20  of  1959,  section  5. 
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33.  Notwithstanding  anything  contained  in  any  law  No  instrument 
for  the  timbe  being  in  force—  effaf Transfer.' ‘° 


(a)  no  instrument  in  writing  shall  be  necessary  in 
order  to  give  effect  to  a transfer  involved  in 
carrying  out  any  scheme  of  consolidation  of 
holdings ; and 

( b ) no  instrument,  if  executed  shall  require  regis- 
tration. 


*[34.  (7)  The  amount  of  compensation  payable  under  Apportionment  of 
this  Act  shall  be  assessed,  so  far  as  practicable,  in  accor-  nervaiuein°ncaser 
Act  i of  dance  with  the  provisions  of  sub-section  (7)  of  section  23  of  dispute. 
im‘  of  the  Land  Acquisition  Act,  1894.] 


2(2)  Where  there  is  dispute  in  respect  of  the  apportion- 
ment of — 


I of 
1894. 


{a)  the  amount  of  compensation  determined  under 
sub- section  (2)  of  section  15,  or  sub- section  ( 4 ) 
of  section  17; 

( b ) the  net  value  realised  under  sub- section  ( 4 ) 
of  section  23; 

(c)  the  total  amount  of  compensation  determined 
under  sub-section  (2)  of  section  26,  the  Con- 
solidation Officer  shall  refer  the  dispute  to 
the  decision  of  the  Civil  Court  and  deposit 
the  amount  of  compensation  or  net  value,  as 
the  case  may  be,  in  the  Court  and  thereupon 
the  provisions  of  sections  33,  53  and  54  of  the 
Land  Acquisition  Act,  1894,  shall,  so  far  as 
may  be,  apply. 

35.  In  any  estate  or  group  of  estates  or  any  part A chapter”  ii  °o 
thereof  where  consolidation  of  holdings  has  been  effected  ?°?5?*ldated 
under  this  Chapater,  the  3[ State]  Government  shall,  as  0 in  s' 
soon  as  may  be,  take  all  necessary  steps  to  apply  the 
provisions  of  Chapter  II. 


inserted  by  Punjab  Act  23  of  1950,  section  4. 

2Existing  provision  of  section  34  renumbered  as  sub-section  (2)  by  Punjab  Act 
23  of  1950,  section  4. 

Substituted  for  the  word  “Provincial”  by  the  Adaptation  of  Laws  Order,  1950- 
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or  revoke  scheme.  „ . [36.  A scheme  for  the  consolidation  of  holdings  con- 

firmed  under  this  Act  may,  at  any  time,  be  varied  or 
revoked  by  the  authority  which  confirms  it  subject  to  any 
order  of  the  State  Government  that  may  be  made  in 
relation  thereto  and  a subsequent  scheme  may  be  pre- 
pared, published  and  confirmed  in  accordance  with  the 
provisions  of  this  Act.] 

CHAPTER  IV— Other  Powers  of  Consolidation 

Officers 


Potoerenter  ^Spon  , 37‘ . The  Consolidation  Officer  and  any  person  acting 
land  for  purposes  under  his  orders  may,  in  the  discharge  of  any  duly  under 

demarcation.  and  f?is  Act’ enter  upon  and  survey  land  and  erect  survey  marks 
thereon  and  demarcate  the  boundaries  thereof  and  do  all 
other  acts  necessary  for  the  proper  performance  of  that 


Penalty 

destruction. 


for  . 38.  (7)  If  any  person  wilfully  destroys  or  injures  or 

injury  or  removal  lawful  authority  removes  a survey  mark,  lawfully 

of  survey  marks  erectcd,  he  may  be  ordered  by  a Consolidation  Officer 
to  pay  such  fine  not  exceeding  fifty  rupees  for  each  mark 
so  destroyed  , injured  or  removed,  as  may,  in  the  opinion 
of  that  officer  be  necessary  to  defray  the  expenses  of  res- 
toring the  same  and  of  rewarding  the  person,  if  any, 
who  gave  information  of  the  destruction,  injury  or  re- 
moval. 


(2)  The  imposition  of  a fine  under  this  section  shall 
not  bar  a prosectuion  under  section  434  of  the  Indian 
Penal  Code, 


Rtfo°nrt  or  removal  u 3?;  lvei7  ,villaSe  o{Tjcer  of  an  estate  Shall  be  legally 
or  injury  to  ound  to  furnish  a Consolidation  Officer  with  information 
survey  marks,  respecting  the  destruction  or  removal  of,  or  any  injury 
done  to,  any  survey  mark  lawfully  erected  in  the  estate. 


'Substituted  by  Punjab  Act  20  of  1953,  section  3. 


1948  : East  Pb.  Act  50.]  holdings  (consolidation  667 

AND  PREVENTION  OF 
FRAGMENTATION  ) 

40.  (7)  A Consolidation  Officer  or  a Settlement  Power  of  con- 
Officer,  (Consolidation)  may  summon  any  person  whose  or'ldat  Settlement 
attendance  he  considers  necessary  for  the  purpose  of  any  officer  (Consoii- 
business  before  him  as  a Consolidation  Officer  or  Settle-  mon0n)pe0rsonsm" 
ment  Officer  (Consolidation). 

(2)  A person  so  summoned  shall  be  bound  to 
appear  at  the  time  and  place  mentioned  in  the  sum- 
mons in  person  or  if  the  summons  so  allows  , by  his 
recognised  agent  or  a legal  practitioner. 

(5)  The  person  attending  in  obedience  to  the  summons 
shall  be  bound  to  state  the  truth  upon  any  matter  res- 
pecting which  he  is  examined  or  makes  statements  and 
to  produce  such  documents  and  other  things  relating  to 
any  such  matter  as  the  Consolidation  Officer  or  the  Settle- 
ment Officer  (Consolidation)  may  require. 

*[(4)  If  a person  summoned  under  sub-section  (/) 
fail  without  good  cause,  to  attend  or  to  produce  any  do" 
cument  or  other  thing  which  he  may  be  required  to 
produce,  he  shall  be  liable,  at  the  discretion  of  the  Con- 
solidation Officer  or  the  Settlement  Officer  (Consolid- 
ation) as  the  case  may  be,  to  a fine  which  may  extend  to 
fifty  rupees : 

Provided  that  no  such  fine  shall  be  imposed  on  a 
person  unless  he  was  summoned  to  attend  or  required  to 
produce  any  document  or  other  thing  within  the  limits 
of  the  estate  in  which  he  ordinarily  resides,  holds  or  cul- 
tivates land] . 

CHAPTER  V— General 

41.  (7)  The  2[  State]  Government  may  for  the  ad-  Appointment  of 
ministration  of  this  Act  appoint  such  persons  as  it  thinks  0fnderSfoiegastion 
fit,  and  may  by  notification  delegate  any  of  its  powers  or  of  powers, 
functions  under  this  Act  to  any  of  its  officers  either  by  name 

or  designation. 

(2)  A Consolidation  Officer  or  a Settlement  Officer 
(Consolidation)  may,  with  the  sanction  of  the  2[  State] 

Government,  delegate  any  of  its  powers  or  functions  under 
this  Act  to  any  person  in  the  service  of  the  2 [State] 

Government. 


r Added  by  Punjab  Act  No.  8 of  1952,  section  2. 

^Substituted  for  the  word  “Provincial"  by  the  Adaptation  of  Laws  Order,  1950. 
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„ V2f  42.  The  3[ State]  Government  may  at  any  time 
for  the  purpose  of  satisfying  itself  as  to  the  legality  or 
properiety  of  4[any  order  passed,  scheme  prepared  or 
confirmed  or  repartition  made  by  any  officer  under  this 
Act],  call  for  and  examine  the  record  of  any  case  pending 
before  or  disposed  of  by  such  officer  and  may  pass  such 
order  in  reference  thereto  as  it  thinks  fit  : 

Provided  that  5[no  order,  scheme  or  repartition  shall 
be  varied]  or  reversed  without  giving  the  parties  interested 
notice  to  appear  and  opportunity  to  be  heard  6[  except 
in  cases  where  the  State  Government  is  satisfied  that  the 
proceedings  have  been  vitiated  by  unlawful  consideration]. 


'Section  6 of  Punjab  Act  No.  27  of  1960,  reads  as  follows  : — 

Validation. — Notwithstanding  anything  to  the  contrary  contained  in  any  judgment 
decree  or  order  of  any  court, — 

(a)  where  in  any  scheme,  made  before  the  commencement  of  this  Act,  land 
has  been  reserved  for  the  panchayat  of  the  village  concerned  for  utilising 
the  income  thereof,  or 

(ft)  where  before  such  commencement  the  State  Government  or  any  autho- 
rity to  whom  it  has  delegated  its  powers  has  passed  an  order  under  section 
42  of  the  principal  Act  revising  or  rescinding  a scheme  prepared  or 
confirmed  or  repartition  made  by  any  officer  under  that  Act. 

such  reservation  of  land  or  such  order,  as  the  case  maybe,  shall  be  deemed  to  be 
valid,  and  any  such  scheme  or  order  shall  not  be  questioned  on  the  ground  that  such 
reservation  of  land  could  not  be  made  or,  as  the  case  may  be,  that  under  section  42 
of  the  principal  Act,  the  State  Government  or  such  authority  had  no  pewer  to  pass 
such  order. 

““Section  11  of  Punjab  Act  No.  25  of  1962  reads  as  follows  : — 

Validation.— Notwithstanding  anything  contained  in  the  principal  Act,  orin 
any  other  law  for  the  time  being  in  force  or  in  any  judgment,  decree  or  order  of  any 
court  or  other  authority,  where  at  any  time  before  the  commencement  of  the  East 
Punjab  Holdings  (Consolidation  and  Prevention  of  Fragmentation)  Second  Amend- 
ment and  Validation  Act,  1962:  — 

(a)  the  State  Government  or  an  officer,  to  whom  powers  of  the  State  Govern- 
ment under  section  42  have  been  delegated,  has  passed  an  order  against 
order  of  the  Assistant  Director  of  Consolidation  passed  by  him  under  sub- 
section (4)  of  section  21  of  he  principal  Act,  as  a delegate  of  the  State 
Government,  the  order  under  section  42  shall  be.  and  shall  be  deemed 
always  to  have  been,  valid  and  shall  not  be  questioned  on  the  ground  that 
it  could  not  be  made  under  that  section  against  the  order  of  the  delegate 
of  the  State  Government  ; 

( ft ) any  scheme  has  been  confirmed  under  section  20  of  the  principal  Act 
without  being  published  under  sub-section  (2)  of  section  19  of  that  Act, 
such  scheme  shall,  and  shall  be  deemed  always  to  have  been,  valid  and 
shall  not  be  questioned  on  the  ground  that  it  was  not  so  published. 

Substituted  for  the  word  “Provincial”by  the  Adaptation  of  Laws  Order,  1950. 

■“Substituted  for  the  worus  ‘ ‘any  order  passed  by  any  officer  under  this  Act” 
by  Punjab  Act  No.  27  of  1960,  and  shall  be  deemed  always  to  have  been  so  substituted. 

6Substituted  for  the  words  “no  order  shall  be  varieo”  by  Punjab  Act  No.  27  of 
i960,  and  shall  be  deemed  always  to  have  been  so  substituted. 

•Inserted  by  Punjab  Act  20  of  1953,  section  4. 


Act. 
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43.  Except  as  provided  in  this  Act  no  appeal  or  revi-  app^  and 
don  shall  lie  from  any  order  passed  under  this  Act. 

- ’ H 43- A.  Clerical  or  arithmetical  mistakes  in  a scheme  Correction  of 
nade  or  an  order  passed  by  any  officer,  under  this  Act  clerical  errors, 
a-ising  from  any  accidental  slip  or  omision  may  at  any  time 
te  corrected  by  the  authority  concerned  either  of  its  own 
notion  or  on  the  application  of  any  of  the  parties.] 

44.  No  civil  court  shall  entertain  any  suit  instituted 

or  application  made,  to  obtain  a decision  or  order  in  respect  regards  matters 
(f  any  matter  which  the  estate  ]Government  or  any  officer  »"*- 

i,  by  this  Act,  empowered  to  determine,  decide,  or  dispose 

,f'  4s.  No  suit  or  other  legal  proceedings  shall  be 
naintained  in  respect  of  the  exercise  of  any  powers  or  done  under  this 
discretion  conferred  by  this  Act,  or  against  any  public  ser- 
vant or  person  duly  appointed  or  authorised  under  this 
kctl  in  respect  of  anything  in  good  faith  done  or  purport- 
ng  to  be  done  under  the  provisions  thereof  or  the  rules 
nade  thereunder. 

46  ( 1 ) The  2[ State]  Government  may  by  notification 

nake  3rules  for  carrying  out  the  purposes  of  this  Act. 

(2)  In  particular  and  without  prejudice  to  the  ge^eral- 
ty  of  the  foregoing  power,  the  2[  State]  Government  m y 
nake  3rules  providing  for- 

(a)  the  manner  of  publication  under  sub-section 

(2)  of  section  4,  sub-section  (i)  of  section  14, 

4r  * * *]section  19,  sub-section  (4)  of  section  20 
and  sub-section  (l)of  section  21  ; 

(b)  the  manner  of  giving  public  notice  under  sub- 
section (3)  of  section  5 , 

(c)  the  manner  of  giving  notice  under  sub-section 

(2)  of  ssetion  6;  


„ , 4 - rz  Mi,b  Act  ~ ” 

section  1°- 


Repeal. 


670  holdings  (consolidation  [1948  : East  Pb.  Act  50. 1 

AND  PREVENTION  OF 

fragmentation)  i : 

I 

id)  the  procedure  to  be  followed  in  the  preparation 
of  the  scheme  under  section  14; 


( e ) the  manner  in  which  the  area  is  to  be  reserved 
under  section  18  and  the  manner  in  which  it  s 
to  be  dealt  with  and  also  the  manner  in  which 
the  village  abadi  is  to  be  given  to  pro- 
prietors and  non-proprietors  (including  schdultd 
castes,  Sikh  backward  classes,  artisans  aid 
labourers  )on  payment  of  compensation  cr- 
otherwise ; 


(/)  the  manner  in  which  compensation  recoverabs 
from  any  person  under  sub-section  (3)  of  sec- 
tion 23  shall  be  deposited  by  him; 

3[(ff)  the  fees  to  be  paid  in  respect  of  appeals  ani 
applications  made  under  this  Act,  the  docu 
ments  which  shall  accompany  such  appeafe 
and  application  and  the  period  within  whici 
applications  shall  be  filed] ; 

(g)  the  guidance  of  the  Consolidation  officer  i. 
respect  of  the  transfer  of  a lease,  mortgag 
or  other  encumbrance  under  section  26; 

(fi)  the  manner  in  which  the  area  assessment  (inclu 
ding  water  rate,  if  any)  of  each  reconstitute* 
holding  and  tenancy  shall  be  determined ; 

(i)  the  appointment  of  guardians  ad  litem  for  minors 
(/)  generally  for  the  guidance  of  the  Consolidation 
Officer  and  other  Officers  and  persons  in  all 
proceedings  under  this  Act ; and 
(k)  any  other  matter  which  is  to  be  or  may  be 


(5)  All  rules  made  under  this 
subject  to  the  condition 
publication. 


section  shall  be 
of  previous 


47.  The  enactments 
are  hereby  repealed. 


mentioned  in  the  schedule 


‘New  clause  iff),  inserted  by  Punjab 


Act  No.  20  of  1959,  setf/Pfl 


1948  : East  Pb.  Act  50.1  holdings  (consolidation  671 

AND  PREVENTION  OF 
FRAGMENTATION) 


Year 
193 6 .. 


N°- 

TV 


1940  ..  IX 


1945  ..  II 


THE  SCHEDULE 
( See  Section  47) 

Enactments  Repealed 
Short  title 

The  Punjab  Consolidation  of  Holdings  Act,  1936. 

The  Punjab  Consolidation  of  Holdings  (Amend- 
ment) Act,  1940. 

The  Punjab  Consolidation  of  Holdings  (Amend- 
ment) Act,  1945. 


